PROCEDURE FOR NON-GRIEVABLE ISSUES WITH ADMINISTRATION 

There are times when the behavior of administrators is not against our contract, but in the opinion of an employee, fails to recognize the basic dignity of any individual with whom they interact in the performance of duties. Only violations of the written contract are grievable, so, many teachers mistakenly feel they have no recourse when they have concerns with the way they have been treated. The following guidelines explain your options. 

· Request to meet with the administrator to discuss your concerns. You may request a union representative be present at the meeting. Please note that the administrator may also have union representation, and either party may request the presence of the Human Resources director at the meeting. The request to meet should inform the administrator that the purpose of this meeting is to communicate your concerns. Your concerns should be detailed in order for the administrator to be prepared to take part in the discussion.

· If the situation is not resolved, a formal complaint may be filed with the Human Resources director per Administrative Guideline 3362 in compliance with Board Policy 3362. 
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3362 - HARASSMENT OF STAFF OR APPLICANTS

Harassment of staff (including those who volunteer their services) or applicants for employment is prohibited, and will not be tolerated. This includes inappropriate conduct by any person in the school environment, including other employees, Board members, parents, guests, teachers, contractors, vendors, and volunteers. It is the policy of the District to provide a safe, positive work environment free of harassment for its entire staff.

Harassment through any means, including electronically transmitted methods (e.g., internet, telephone or cell phone, personal digital assistant (PDA), computer or wireless hand held device), may be subject to District disciplinary procedures. Such behavior is considered harassment whether it takes place on or off school property, at any school-sponsored function, or in a school vehicle if it is considered to have a negative impact on the school environment.

Harassment is defined as inappropriate conduct that is repeated enough, or serious enough, to negatively impact a staff member’s ability to perform his/her job. This would include harassment based on any of the legally protected characteristics, such as sex, race, color, national origin, religion, age, height, weight, marital status or disability. This policy, however, is not limited to these legal categories and includes any improper harassment that would negatively impact a staff member. This would include such activities as stalking and unwelcome taunting, teasing, or intimidation.

Any staff member or applicant who believes s/he has been or is the victim of harassment should immediately report the situation to his/her immediate supervisor or the District Compliance Officer at 313-827-3068. If the complaint relates to either of those individuals, the complaint may be filed with the Superintendent, who may be reached at 313-827-3022. If the complaint relates to the Superintendent, it should be filed directly with the Board President. All complaints will be investigated.

Every staff member must report any situation that they believe to be harassment. Reports may be made to those identified above.

The investigation will be handled as confidentially as possible under the circumstances. The need to interview the witnesses and the offending individual(s), however, does not allow for total confidentiality in this process. The investigation will be conducted in accordance with AG 3362.

If the investigation finds harassment occurred it will result in prompt and appropriate remedial action. This may include up to expulsion for students, up to discharge for employees, exclusion for parents, guests, volunteers and contractors, and removal from any officer position and/or a request to resign for Board members.

Retaliation against any person for complaining about harassment, or participating in a harassment investigation, is prohibited. Suspected retaliation should be reported in the same manner as harassment. Intentionally false harassment reports, made to get someone in trouble, are also prohibited. Retaliation and intentionally false reports may result in disciplinary action as indicated above.

The following definitions are provided for guidance only. If a staff member or other individual believes there has been harassment, regardless of whether it fits a particular definition, s/he should report it and allow administration to determine the appropriate course of action.

Harassment

	 
	A.
	submission to such unwelcome conduct or communication is made either an explicit or implicit condition of employment with the School District; 
	

	 
	B.
	submission to, or rejection of, the unwelcome conduct or communication is used as the basis for a decision to exclude, expel, or limit the harassed employee in the terms, conditions, or privileges of employment with the School District; 
	

	 
	C.
	The unwelcome conduct or communication interferes with the employee’s work performance, creates an intimidating, hostile or offensive environment, or otherwise adversely affects the employee’s ability to perform. 
	


Sexual Harassment may include, but is not limited to:

	 
	A.
	verbal harassment or abuse; 
	

	 
	B.
	pressure for sexual activity; 
	

	 
	C.
	repeated remarks with sexual or demanding implications; 
	

	 
	D.
	unwelcome touching; 
	

	 
	E.
	sexual jokes, posters, cartoons, etc.; 
	

	 
	F.
	suggesting or demanding sexual involvement, accompanied by implied or explicit threats concerning one’s safety, job, or performance of public duties. 
	


Notification

Notice of this policy will be annually circulated to all school buildings and departments within the District and discussed with staff, as well as incorporated into the teacher, student and parent/guardian handbooks. State and Federal rights posters on discrimination and harassment shall also be posted at each building. All new hires of the District will be required to review and sign off on this policy and the related complaint procedure.

This policy is not intended to create legal rights or obligations beyond those established by Federal, State, or local law.

Titles VI and VII of the Civil Rights Act of 1964, 42 U.S.C. 2000d et. seq.
42 U.S.C. 2000e et. seq.
Title IX of the Educational Amendments of 1972, 20 U.S.C. 1681 et. seq.
Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794
The Americans with Disabilities Act of 1990, 42 U.S.C. 12101 et seq.
The Handicappers’ Civil Rights Act, M.C.L.A. 37.1101 et. seq.
The Elliott-Larsen Civil Rights Act, M.C.L.A. 37.2101, et. seq.
Policies on Bullying, Michigan State Board of Education, 7-19-01
Model Anti-bullying Policy, Michigan State Board of Education, 09-2006

Revised 3/97
Revised 12/98
Revised 4/03
Revised 4/2/07
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3362 - REPORTING SEXUAL AND OTHER FORMS OF HARASSMENT

Conduct constituting sexual harassment may take different forms, including but not limited to the following:

SEXUAL HARASSMENT

	 
	A.
	Verbal: 
	

	 
	 
	The making of offensive written or oral sexual innuendos, suggestive comments, jokes of a sexual nature, sexual propositions, threats, or propositions toward a fellow staff member, student, or other person associated with the District. 
	

	 
	B.
	Non-Verbal:
	

	 
	 
	Causing the placement of offensive sexually suggestive objects, pictures, or graphic commentaries in the school environment or the making of offensive sexually suggestive or insulting gestures, sounds, leering, whistling, and the like to a fellow staff member, student, or other person associated with the District. 
	

	 
	C.
	Physical Contact:
	

	 
	 
	Threatening or causing unwanted touching, contact, or attempts at same, including patting, pinching, pushing the body, or coerced sexual intercourse with a fellow staff member, student, or other person associated with the District. 
	


Gender/Ethnic/Religious/DISABILITY/HEIGHT/WEIGHT Harassment

	 
	A.
	Verbal:
	

	 
	 
	Written or oral innuendos, comments, jokes, insults, threats, or disparaging remarks concerning a person's gender, national origin, religious beliefs, etc. that are offensive to a fellow staff member, student, or other person associated with the District. 
	

	 
	B.
	Non-Verbal:
	

	 
	 
	Placing objects, pictures, or graphic commentaries in the school environment or making insulting or threatening gestures that are offensive to a fellow staff member, student, or other person associated with the District. 
	


Any staff member who believes that s/he is the victim of any of the above actions or has observed such actions taken by a supervisor, co-worker, student, or other person associated with the District such as a vendor, contractor, volunteer, or school official should promptly take the following steps:

	 
	A.
	If the alleged harasser is the staff member's supervisor, the affected employee should, as soon as possible after the incident, contact the Director of Human Resources. 
	

	 
	B.
	If the alleged harasser is not the staff member's supervisor, the affected staff member should, as soon as possible after the incident, contact his/her supervisor. 
	

	 
	C.
	If the harasser is a student of the District, the supervisor, if not the student's principal, should immediately inform the student's principal of the alleged harassment. 
	


The staff member may make contact either by a written report or by telephone or personal visit. During this contact, the reporting staff member should provide the name of the person(s) whom s/he believes to be responsible for the harassment and the nature of the harassing incident(s). A written summary of each such report is to be prepared promptly by the staff member receiving the report and forwarded to the Director of Human Resources.

Each report received by the supervisor or Director of Human Resources as provided above, shall be investigated in a timely and confidential manner. While a charge is under investigation, no information is to be released to anyone who is not involved with the investigation, except as may be required by law or in the context of a legal or administrative proceeding. No one involved is to discuss the subject outside of the investigation.

The purpose of this provision is to:

	 
	A.
	protect the confidentiality of the staff member who files a complaint; 
	

	 
	B.
	encourage the reporting of any incidents of harassment; 
	

	 
	C.
	protect the reputation of any party wrongfully charged with harassment. 
	


Investigation of a complaint will normally include conferring with the parties involved and any named or apparent witnesses. All staff members and others involved are to be protected from coercion, intimidation, retaliation, or discrimination for filing a complaint or assisting in an investigation.

If the investigation reveals that the complaint is valid, then prompt, appropriate remedial and/or disciplinary action will be taken immediately to prevent the continuance of the harassment or its recurrence. Any form of sexual harassment is considered a form of child abuse and the abuser must be reported immediately in accordance with AG 8462.

The District recognizes that determining whether a particular action or incident is harassment or, conversely, is reflective of a social relationship without a discriminatory or intimidating intent or effect must be based on all of the facts in the matter. Given the nature of this type of intimidation, the District recognizes that false accusations of harassment can have serious effects on innocent individuals. Accordingly, all staff members are expected to act responsibly, honestly, and with the utmost candor whenever they present harassment allegations or charges against fellow staff members, students, or others associated with the District. 

· By simply filing a complaint, you are protecting yourself because there is a record of your concerns. Even if one complaint is determined unwarranted, it may help to show a pattern if another complaint is filed in the future 

· A tenured teacher cannot lose their job if they file a complaint. Many express fear of retaliation if they file a complaint, so that needs to be included in the complaint. Therefore, if it happens, it is already on file and can be dealt with immediately. 

· Individual complaints are, typically, better than group complaints. Having numerous complaints on file for an administrator provides a stronger impact than one complaint signed by numerous individuals. The perception, the visual and the investigative time required could have a stronger impact. 

· Policy #3362, 3362.01 and 3362.02 pertain to harassment, threatening behavior and work place safety. All the district policies can be found on the district website. If you aren’t sure if your concerns are warranted, read these policies. If you find yourself thinking they were written for you, then you may be a victim. 

· The DFT office has handouts on bullying in the workplace that we can provide to you. 

· A formal complaint must be filed by the person with the complaint. This cannot be done for you by the DFT. However, we are here to support you in any way we can. 

· DOCUMENT, DOCUMENT, DOCUMENT

